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IGNORANT AND COWARDLY:PCS LEFTUNITY
ON ADC TOILETS AND TRANS RIGHTS

Delegates to PCS conference
have received an email from the
General Secretary and President,
Fran Heathcote and Martin
Cavanagh, instructing them to
strictly interpret the Supreme
Court judgement on single-sex
provision of services:

In it, it states: “We are well aware
of the strength of feeling generated
by the vrecent Supreme Court’s
judgment and of our duty to act in
accordance with the Equality Act
2010. To confirm, the Supreme Court
of Justice which is the highest court in
the land, held that the statutory
reference to protection because of
sex means biological sex i.e. those
born male or female. The Equality
Act 2010 also provides protection
from discrimination for trans people
under the protected characteristic of
gender reassignment. [...]

The Building Regulations 2010
(in England) require single sex
toilets to be provided. The Brighton
Centre provides those. The Brighton
Centre also provides ‘toilets for
everyone’. We are therefore confident
that the centre provides the
appropriate range of facilities. It is
important  to  remember  that,
irrespective of our personal views,
any breach of the Equality Act 2010
may give rise to legal liability and, on
that basis, we ask all delegates to
use the facilities in accordance
with the above”.

The statement’s intent is
sickeningly clear, while seeking
to obfuscate behind legalese; it
is an instruction to trans members
of our union not to use the toilets
they are used to using, and to use
the ‘toilets for everyone’ instead.

(cont. on next page)

The National Campaign—where next?

Objectively the grounds exist
for a national dispute. The CPI
(H) rate of inflation rose by 3.4%
in the 12 months to March but the
Government has based plans on
2.8% public sector pay increases.

Whilst the remit figure for the
UK Civil Service may end up just
over the inflation rate, depending
on price movements, an average
pay increase covers a multitude of
possibilities and sins, and many of
us will get below inflation. In an
case, departments have to seli-
fund this year’'s pay increases,
and that will mean departments
either not offering the remit figure
or cutting more staff to fund any
increase.
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For certain, the 2025/26
pay remit will not:

«Begin to make up for 14-16
years’ decline in our real pay
«Permanently lift the many tens
of thousands of civil servants

off the minimum wage

«Fund a system for permanent,
automatic progression

«End the 2/3 tier workforce

eDeliver improvements across
the board to annual leave or
reduce the working week

(cont. on next page)
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Who are the IL?

The PCS Independent
Left is a long-standing
organisation of reps and
activists from a diverse
selection of employers,
regions, and grades. We
take a lead in our
workplaces to instil the
principles of competent,
grassroots organising and
open and democratic
representation. We are
not just around at election
time but carry out the
work of representing,
organising, agitating and
negotiating on behalf of
members all year.

We encourage you to
vote for our candidates,
but we also want to
engage more activists
and members. If you're
interested, please contact
or join us through the QR
code or details below.
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Ignora nt and coward l.y (cont. from front page)

This position is legally ignorant as
well as politically cowardly and we in
the Independent Left support our
members continuing to use the toilets
they are used to using without over-
zealous and bigoted interpretation of
the judgement and other legislation by
the PCS leadership.

Ignorant: The Building Regulations

do not requlate the ongoing use of

existing buildings and the Equality

Act is not mandating segregation of
trans members!

For a leadership intent on dressing
up their approach to handling the
issue of trans rights in legalese, they
are either misunderstanding what the
Building Regulations actually mean or
they are weaponising the ignorance of
others to restrict the rights of trans
members. To be clear, the Building
Regulations in England apply when
most ‘building work is being carried
out or material changes of use (eg
changing offices into flats) are taking
place. Material alterations to an exist-
ing building can be building work, but
they are only material where they
would make a building not comply
with the Regulations where it did so
before, or where it would comply less
than it already did (Part 2 of BR 2010
as amended)’.

So what does this mean here? It
means the requirements on the
owners of Brighton Centre (a building
built in 1977 and last renovated in
2012) was to meet the regulations at

the time those renovations took place.
Part T of the Building Regulations,
requiring same-sex facilities, was only
inserted in October 2024, and is
therefore in no way relevant for the
provision of toilets for ADC 2025
today. In fact, the Government’s
own statutory guidance on Part T,
Approved Document T, makes this
point abundantly clear: “The new
requirement and associated guidance
will not apply in relation to building
work on a particular building where
a building notice, an initial notice or
an application for building control
approval with full plans, has been
given to the relevant authority in
respect of that building before the
day the new regulations come into
force, 1 October 2024, and either the
building work to which it relates: a.
has started and s sufficiently
progressed before that day; or b. is
started and is sufficiently progressed
within the period of six months
beginning on that day. [...]
Management of premises 0.6 The
Building Regulations do not
impose any requirements on the
management of a building, but they
do assume that a building will be
properly managed. This includes, for
example, assuring the maintenance of
building services, keeping handles
and locks in good working order,
cleaning of sanitary ware, surfaces
and floors, plus emptying disposal
bins and restocking soap dispensers

and toilet paper’.

The Building Regulations 2010 are
therefore in no way an appropriate
fig leaf for the General Secretary
and President to hide behind when
aiming to force trans members to use
separate ‘third space’ toilets. It is plain
ignorance of the law.

Even when one looks at the
Equality Act 2010 itself, the current
interpretation being put forward by the
bureaucratic LU leadership clique of
PCS is one that is very purposefully
restrictive in nature when it does not
need to be so. Section 29 and
paragraphs 26-28 of Schedule 3 of
the Equality Act 2010 read together
with the restrictive interpretation of the
Supreme Court judgment are a step
backwards for trans rights. But
while the judgement does create
circumstances in which a service
provider may legally provide different
services based on sex and exclude
trans people of that gender from that
service, it does not mandate this
and we should seek to be pushing
back, not leaning in.

“A trans woman with a GRC who
presents fully as a woman may feel
she is more likely to prompt objections
from other users if she enters the
men’s changing room or other
facilities than if she uses the women’s
changing room or facilities. But in
facing that dilemma she is in the same
position as a trans woman without a
GRC. (cont. on next page)

Next steps for the National Campaign (cont. from front page)

At the same time as squeezing
our wages the Government is
intent on job cuts. We need a
national job protection and use of
Al agreement to be an essential
element of the national campaign.

The situation in the Scottish
and Welsh civil service and Met
Police is not so bad, but it is not
good enough to mean that
members do not need a campaign
in those areas as well.

It is an unfortunate truth,
however, that the incoming LU
NEC will see a continuation of
the politics of quiescence,
combined with some occasional
bombastic statements.

Remember LU’s promise to
hold Labour’s feet to the flame?
Serious moves to campaigning
and balloting will therefore only
happen if ADC sets instructions
and branches/groups successfully
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demand their implementation.

PCS IL has argued for decades
for hard-hitting selective action,
supported by a financial war
chest, alongside serious national
action. While the 22/23 campaign
saw a lot of paid selective action,
it was more limited than it needed
to be; because it was funded by
an ad-hoc, belatedly scrambled
together levy not an existing war
chest, and there was little national
action. Unsurprisingly, the then-LU
leadership failed to achieve a
single one of the 2022/23 pay
demands and delivered the lowest
public sector pay increase in
2023/24.

The sabotage over the last 12
months of the outgoing NEC, by
the LU General Secretary and
President with the support of the
LU NEC minoritg, means that the
ground has not been prepared for
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a successful ballot. LU will not
move quickly to put right what they
have put wrong. Indeed, they are
looking to deplete the Fighting
Fund and want to impose a year-
long ‘consultation’ on future levy
provisions. Neither bodes well for
chances of a dispute this year.

Critically, PCS is a minority
union, with less than 50% and
shrinking density in many areas,

making industrial action harder to
win and less effective. But LU
refuse to even acknowledge the
problem, despite density being the
basic question of union power: If
you want to hold Starmer’s feet to
the fire, build the union!

Campaigning, and standing
up for ourselves is ke¥' to
successfully rebuilding PCS.
Through serious activity, we
can win new activists, win more
pay, and defend jobs.
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Although such trans women may
in practice choose to use female-only
facilities in a way which does not in
fact compromise the privacy and
dignity of the other women users, the
Scottish Ministers do not suggest that
a trans woman without a GRC is
legally entitled to do so”.

A reasonable plain reading of the
judgement taken as whole is that it
represents a sordid and significant
step backwards in the legal rights
of trans comrades but it does not
mandate their segregation on a day
to day basis in the way the PCS
leadership is suggesting should
happen. The judgment unfortunately
creates a hostile environment for
unscrupulous attacks against our
trans members but, as we quote
above, even the judgement itself
recognises that many trans women
(without GRCs) “may in practice
choose to use female-only facilities in
a way which does not in fact
compromise the privacy and dignity of
the other women users” in their day to
day lives and while they highlight the
Scottish Government does not argue
they would be “legally entitled” to said
space (read: able to bring a legal
claim if excluded from such a space
by an unscrupulous service provider)
it demonstrably should not be the
trade union itself acting as the
unscrupulous service provider.
This is exactly what we need to stand
alongside our trans comrades to
prevent, inside and outside PCS.

The leadership state that the
Supreme Court is the ‘highest court in
the land’ but given the interaction
between the restrictive view of the
judgement and Article 8 of the
European Convention of Human
Rights on the right to privacy and a
family life without undue interference
from the state, it is clearly not the
‘final court that will have a say on
these matters. We should seek to
defend trans members and their
human rights in the first instance
and the approach taken by PCS,
seemingly following the EHRC interim
guidance which it ostensibly criticised,
is a choice to be opposed in the
interests of our members.

Cowardly: PCS should be the
progressive force encouraging
change, not being the most
reactionary force in how it acts!

The law has always been, and will
always be, a moving target when it
comes to trade union solidarity. When
Section 28 of the Local Government
Act 1988 “prohibited local authorities
from ‘intentional promotion of homo-
sexuality or publication of material
with the intention of promoting homo-
sexuality”, as well as “promotion of
teaching in any maintained school of
the acceptability of homosexuality as
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a pretended family relationship” many
in the trade union movement were
rightly part of the long campaign for
its repeal. While thankfully, no
prosecutions of teachers ever came
forward, progressive union activists
did everything they could to force a
reversal of the contemptuous laws
and were finally successful in 2003.

Notably for today, the National
Archives summary states “Teachers’
unions created guidance to help
schools navigate the Act, as did
LGBTQ+ and civil rights organisations
like Liberty, who also issued guidance
for voluntary organisations and local
authorities” and such pressure forced
Government guidance to clarify “It will
not prevent the objective discussion
of homosexuality in the classroom,
nor the counselling of pupils
concerned about their sexuality” after
it was introduced.

While the Section 28 legislation
was pernicious, strong opposition
helping progressive teachers navigate
the situation with support from their
unions was crucial to it being
undermined in practice, from its
inception. We need the same sort of
leadership to support our trans
members today when they are
under attack, not shameful passive
acceptance of the erosion of their
rights.

Unfortunately, we are in a position
where LU and its cowardly leadership
cadre, including parts of PCS’ Full
Time Officer complement, narrowly
but fundamentally see defending
trans members as a potential legal
liability to be managed rather than
a fight for liberation of which
defending their rights in the legal
system will undoubtedly play a
part. Their financial interests, as well-
paid employees of the union, comes
before the Objects of the union itself
to “Provide financial and other help to
members... who are in need” and to
“To promote equality for all... by
opposing actively, all forms of
harassment, prejudice and unfair
treatment whether on the grounds of
sex, race, ethnic or national origin,

religion, colour, class, caring
responsibilities, marital status,
sexuality, disability, age or other

status or personal characteristic”.,

It is therefore completely, utterly
and totally inappropriate to seek to
push the perceived liability for living
their lives as normal onto our trans
members in the way the statement
from the leadership seeks to do:
Asking them what they can do for
their (well-paid) union (FTOs) by
agreeing to this sick segregationist
interpretation of the law, rather than
asking them what the union can do to
protect their human rights and most
basic liberties, to be able to use a
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bathroom without interrogation over
biological essentialist views of gender
and biased social norms of gender
presentation, or a right-wing media-
induced moral panic over suspicion of
predatory behaviour.

We must look at this advice sent
from the PCS leadership and ask
ourselves, is this a union seeking to
help our members navigate the sad
implications of the judgement with
solidarity, at the forefront of the
movement for better trans and non-
binary rights? Is this a union on the
right side of history? Or does it
demonstrate cowardice, not looking
to defend members but instead take
the most reactionary view of the
judgement at the first opportunity?

The PCS Independent Left is
clear: we must support trans
rights and make our movement
be at the front of the pushback
necessary. We will never back
down. We know right from
wrong. We know an injury to
one is an injury to all. We will
steadfastly support all trans
and non-binary members.

O

Motions to look out for
The PCS Independent Left
recommends voting to
support or oppose
A1 Getting ballot ready, moving
the National Campaign on with

many of the right demands

A2 Weaker demands than A1

A3 Falsely claims u-turns on

behalf of the Coalition NEC

while giving no clear direction

A4 Addresses longstanding

problems with mis-grading

A5 Progresses 4 Day Week

campaign nationally

A6 Highli?hts member priorities

outside of pay

A7 Explores legal avenues for

National Pay bargaining

A8 Improvements on pensions

calculations

A9 Tackle delays to survivors’

pension payments

A10 Improvement of MyCSP

and other advice and guidance
Calls for pension scheme

to return to Civil Service

administration but does not

raise demands for improving the

service (support if A10 falls)
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WE’LL CRACK
ITOPEN
AFTERTHE
ELECTION,
PROMISE!
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you - we will hear from spea

organising for trans liberation
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Solidarity Campaign on the roI!‘
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Josh Chown [Home Offi
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roff-Spicer (SIA, London and SE Vice-Chair]
Ellie Clarke (Cabinet Office, NEC]

Refunding the levy?

LU likes to say that no
money was paid out of the
Ievg. This is false. In 2024,
£1,315,825 of levy funds were
expended on strike pay in
connection with the National
Campaign, leaving the levy fund
(inclusive of money collected by
the previous LU levy in 2023) at
£1,347,390.

Between September and
December 2024, £2,250,270 was
levied - an average of around
£562,568 per calendar month. So
LU proposed if they won the NEC
election, to pa CS members
some £3.9 million. More than
double what money remains in
the levy account, and indeed a
fair chunk of the £4,558,744
which is in the general Fighting
Fund! This is pork barrel politics.

Before you even get into
questions of practicalities (Will
you pay members who retired or
resigned? And how? Is there

anything in the PCS rulebook that
empowers the NEC to pay
bungs?) you must ask yourself —
why LU want to pay out 66% of
the £5.9m in the combined
accounts, which will leave just £2
million in the accounts when
the government are looking to
cut jobs and give the rest of us
a crap pay rise. It won’t be
enough. We will be left weak,
with the drawbridge lowered and
cannons spiked, unable to fund a
proper national campaign, and
the employer will know it. A mere
£12 to £35 per member, literally
attempting to buy your vote in
exchange for PCS ceasing to
have sufficient funds to support
strike action in a dispute.

Effectively what Left Unity
were saying indirectly during
the election is they do not
intend or envisage serious
action fighting for pay or jobs
or conditions this year.

Independent Left
events at Conference

CLUB CAUCUS

JOIN THE INDEPENDENT LEFT CONFERENCE SOCIAL
EVERYONE WELCOME

Tuesday 20th May - 8:30 PM
The Cricketers, BN11IND

ha Ismail (Ukraine Solidarity Campaign]
uesday 20th May // 12:45 - 13:30

Tickets Available OTD £5

'The 0id Ship Hotel, BN1 1NR
@ pcsindependentleft.com
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